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The Trilogue talks have come to fruition
A new framework on data transmission
Approved and published by the Commission
With a two year period for transition

A triumph of legislative ambition
Forging the Union’s steadfast position
Data processing shall, without detrition
Be made to serve the human condition
Now read it. Slowly. Line by line

As tech and legal terms combine

To consider consents, privacy by design
Ensure products and policies align
Make information notices sublime

And minimize risk, while there’s time

For two years we worked on every aspect

Of this new law for the data subject
Contracts are updated, tick boxes unchecked
ROPs set out the data we collect

PlAs ensure that Products protect

Rights to access, erase, port, correct and object
But nobody knows quite what to expect

As today the Regulation takes effect

So where does that leave us now, o client?
On these data flows you are reliant

Without them your business is abeyant

You can’t cut off Europe or be defiant

The four percent files are reliably giant

Time to be GDPR compliant!

Calum Docherty



Introduction

As the 25th of May 2018 approached, across Europe talk of the General
Data Protection Regulation, or GDPR, grew. Emails started arriving in our inboxes,
personal and professional, asking us to consent to be on lists. Many went
ignored. The university began re-curating its websites, and across the tech
world where our students were embedded in fieldwork, GDPR meetings took
place behind closed doors. “Compliance” was mere months, weeks, days away,
yet nobody was quite sure of the repercussions of getting it wrong. Notably,
while articles aimed at the new cadre of compliance officers multiplied, few
successfully broke down the gist of GDPR: what did it actually mean in practice
for “data subjects™? With what rights were they newly bestowed?

At the start of 2018, the ETHOSLab took Speculative Instruments as a coordinat-
ing theme for our activities. We were interested in methods as techniques of
exploration, the openness of enquiry and query that centers wonder and puts

it to work. We began collecting the GDPR hashtag being used on Twitter,
harvesting the thousands of tweets to visualize the connections being made
across digital space as anxiety about GDPR grew. Our researchers in the field
were finding that in discussions of the new regulation, tensions were growing
between its aims to both facilitate a digital market through data portability

and protect rights to privacy. Can data be both personal and commodifiable?

As the data subjects of new Europe were under construction as May drew closer,

we, decided we would engage more practically. When the date of compliance
arrived, a party was in order!

What started as an idea motivated as the antithesis of a Working Party on GDPR
compliance, became the Great Deletion Poetry Rave, which would be hosted at
the IT University of Copenhagen during the Danish STS conference. Word of the
party spread through our students and their networks, ending up registered on
gdprparty.eu, a collection of other events across Europe marking the moment
GDPR became active legislation. It also spawned a sister event in Oxford, at the
ETHOX Centre housed in the Big Data Institute, where one co-heads of Lab

was a visiting researcher.

Introduction

The two parties took on different forms. The Copenhagen event was held on

the eve of GDPR, in the Lab, with blackout windows against the summer light.
The walls were pasted floor to ceiling with the legislation, and lamps brought
from nearby offices illuminated the pages. We commissioned a video installation
from David Cohn, a conceptual artist working in Massachusetts. His work draws
on reflexivity in the theory of editing, presenting images not only as images but
as constructs (Cohn n.d), an ideal accompaniment for a deletion party. In Oxford,
the lunchtime event drew researchers from across the University, particularly
those based in the Oxford Internet Institute and the new Big Data Institute.

In contrast with the Copenhagen wall of text, participants selected a page from
the legislation and took it away to a nearby table, spending time both with it and
the various coloured pens made available. A large box of Bassetts Jelly Babies
provided an incentive to approach the ‘stall, with Data and Ethics researcher
Federica Lucivero inviting participants to “del-eat” the Jelly Baby “data subject”
once one’s poem was underway.

What the events in Copenhagen and Oxford had in common was their organiza-
tion around deletion, or erasure poetry. A favoured technique of 1960s radical
poets, the idea of erasure (or “blackout”) poetry is to take a text that already
exists and remove words through deletion or erasure, with what remains forming
the new text. The idea to make deletion poetry from GDPR came from two
sources. First, John Burnett, a PhD student working with Douglas-Jones has
been focusing on what it means to delete data when it carries such promise
and the rhetoric of future value. Emerging from his doctoral work on a Danish
controversy about the jurisdiction and practicalities of erasing data, deletion

is a concept Burnett is working with in his academic articles. Second, we took
inrspiration from Douglas-Jones’s familiarity with the work of Hong-Kong British
poet Sarah Howe. In her Harvard Radcliffe talk titled “Two Systems” Howe
presents a poem from a collection she began in 2014. The source text is the
Basic Law of Hong Kong, a document negotiated by Beijing and London during
the 1980s during the countdown towards the handover of sovereignty of
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Hong Kong to China, which took place 1st of July 1997. As the points out in the
talk, the title of her project (Two Systems) is itself an erasure, from constitutional
idea of “One country, two systems” wherein the handover documents state that
Hong Kong's way of life should remain unchanged for 50 years, the Basic Law's
timeframe thus enshrining “within itself its date of undoing” (Howe 2015).

Like us, Howe was drawn to using deletion poetry to broaden engagement with
a legal document, an activity carrying a political agenda. As she commented to
Clare Tyrrel-Morin in an interview to the South China Morning Post's Magazine,

‘| thought it would be a perfect thing, you could sort of have a public art project,

you could have pages of the Basic Law and Tipp-Ex or white paint and ask
everyone to erase their own page from it:

It was satisfying, in a childlike-way, to set about these pages from the Basic
Law with Photoshop's eraser tool. | imagined myself releasing their anarchic,
subversive, gloriously vulgar undersongs. | was delighted to find, in amongst
the nonsense, touches of sense emerging: allusions to the current unrest
about Hong Kong's path to universal suffrage (Power to the People),

or, more subtly, to its colonial past. (Howe 2014)

The 260 pages of GDPR text were available on the websites of the European
Commission. We downloaded them. Few beyond lawyers would actually read
them, and the rights they contained would go un-read. Poetry, we reasoned,
would work for us as a speculative instrument. It would, through the challenge
of creativity, open questions about party-goers ignorance of GDPR, as much

as it would allow them to engage in the deletion to which they were now legally
entitled. We would find the nonsense, the ‘gloriously vulgar undersongs’ (Howe
2014) of the GDPR. We would have a public art project of our own, where data,
rights, and data controllers would be closely (perhaps overly closely) scrutinized
in the making of new meaning.
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The poems in this chapbook are selected both for their poetic flair and their
aesthetics. Some manage both. During meetings in the summer of 2018, we read
the poems aloud to one another, discussed their aesthetic merits and rhythms,
where the intonation should fall. Photographed and scanned, the texts bring
forward the materiality of deletion, from fast brush strokes of impatient pens

to painstaking tipp-ex, hard edged marker and scribbled Crayola colour.

The opening poems in the collection take the deletion task literally, working with
erasure and what is left. Then, rhymes and art come forward, brief and abstract
poems contrast with wordy ones, minimal selections and poems that retain the
hint of legalese. The anonymous authors make use of rhythm. We listened for
repetitions and rhymes, statements of subversion and politics. Our poets, like
Howe, found characters emerging in line with repetitions in the legal text,
working with the qualities of the language not against it. In the GDPR, as much
as in the Basic Law, words cascade down the page: highlighting data, data, data,
should should should, super super super (poems 8, 12 and 13). We selected
poems that bring forward the body. The final two, 19 and 20, illustrate our most
complex and our most simple poems. One to be read forwards then backwards
and one consisting of just five words, which took nearly an hour to write. They
show the range of what participants in these events made possible, and the
power of the poem as an instrument of enquiry. We encourage you to read

the poems aloud.
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Stills from video installation at the Copenhagen Great Deletion Poetry Rave

This video installation at the GDPR event provided an artist’s interpretation of key two
changes associated with the new regulation: increased territorial scope and the right
to be forgotten. A pair of collage animations with synchronised audio, “Digital Territory”
and “Zero Memory”, brought an ambivalent ambience, casting an ominous but playful
gaze over the darkened room. Through repetitive, matched, simplistic colour choices
and recurring symbols, the artist’s video installation proposes a pseudo-language.

The ambiguous iconography frustrates the need for clear meaning while also
encouraging free associations of internal connectivity.

37 Stills from “Digital territory”
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Super

(136)

{137)

(133)

In applying the consistency mechanism, the Board should, within 2 determined period of
time, issue an opinion, if a majority of its members so decides or if so requesied by any
supervisory authority concerned or the Commission. The Board should also be empowered
to adopt legally binding decisions where there are disputes between supervisory
authorities. For that purpose, it should issue, in principle with a two-third majority of its
members, legally binding decisions in clearly specified cases where there are conflicting
views amony supervisory authorities, in particular in the cooperation mechanism between

the lead supervisory authority and supervisory authorities concerned on the merits of the

case, in particular whether there is an infringement of this Regulation.
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Human

In order for processing to be lawful, persona data Jhould be processed on the basis of the

consent of the data subject concerned or some ofier legitimate basis, laid down by law,

cither in this Regulation or in other Union or Mefnber State law as referred to in this

Regulation, including the necessity for compliandg with the lcgal obligation to which the
coniroller is subject or the necessity for the - b a contract to which the data
subject is party or in order to take steps 2t the requegt of the data subject prior to entering

Into a contract.

Where this Regulation refers to 2 Jegal basis or a legi§ ativc measure , this does not

necessarily require a legislative act adopted by a partidfent, without prejudice to
requirements pursuant to the constitutional order of thefMember State concerned.
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Make your own deletion poem Make your own deletion poem

4.5.2016 Official Journal of the European Union L 119/43 To make your own deletion poem,
read through the text and pick out
Article 15 words you like. Think about the type
of erasure you will perform, and what
Right of access by the data subject you are aiming to bring forward.

What story do you want to tell?
1. The data subject shall have the right to obtain from the controller confirmation as to whether or not personal data

concerning him or her are being processed, and, where that is the case, access to the personal data and the following
information:
(a) the purposes of the processing;

(b) the categories of personal data concerned;

(c) the recipients or categories of recipient to whom the personal data have been or will be disclosed, in particular
recipients in third countries or international organisations;

(d) where possible, the envisaged period for which the personal data will be stored, or, if not possible, the criteria used
to determine that period;

(e) the existence of the right to request from the controller rectification or erasure of personal data or restriction of
processing of personal data concerning the data subject or to object to such processing;

(f) the right to lodge a complaint with a supervisory authority;

(g) where the personal data are not collected from the data subject, any available information as to their source;

(h) the existence of automated decision-making, including profiling, referred to in Article 22(1) and (4) and, at least in
those cases, meaningful information about the logic involved, as well as the significance and the envisaged

consequences of such processing for the data subject.

2. Where personal data are transferred to a third country or to an international organisation, the data subject shall
have the right to be informed of the appropriate safeguards pursuant to Article 46 relating to the transfer.

3. The controller shall provide a copy of the personal data undergoing processing. For any further copies requested
by the data subject, the controller may charge a reasonable fee based on administrative costs. Where the data subject
makes the request by electronic means, and unless otherwise requested by the data subject, the information shall be
provided in a commonly used electronic form.

4. The right to obtain a copy referred to in paragraph 3 shall not adversely affect the rights and freedoms of others.
Section 3
Rectification and erasure
Article 16
Right to rectification

The data subject shall have the right to obtain from the controller without undue delay the rectification of inaccurate
personal data concerning him or her. Taking into account the purposes of the processing, the data subject shall have the
right to have incomplete personal data completed, including by means of providing a supplementary statement.

Article 17
Right to erasure (‘right to be forgotten’)

1. The data subject shall have the right to obtain from the controller the erasure of personal data concerning him or
her without undue delay and the controller shall have the obligation to erase personal data without undue delay where
one of the following grounds applies:

(a) the personal data are no longer necessary in relation to the purposes for which they were collected or otherwise
processed;
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